ATTACHMENT A

Draft CaontractorAgreement



CITY OF BURLINGTON
DRAFT CONTRACTOR AGREEMENT

This ContractorAgreemen{ii A g r e & imentereédinto by and béweenthe Gty of Burlington, Vermont (fithe
Cityo), and (AContractoo), aVermont corporation located at .

Contractorand the Aty agreeto theterms and corditions ofthis Agreement.
1. DEFINITIONS
Thefollowingterms shall be corstruedand interpretedasfollows:
A. i Agr e e mewnme MieenDall the documents identified in section 4 of this Agreement.

B. fEffective Date @neansthe dde on whichthis Agreemenis approved andsignedby the Ctiy, as
shown orthesignature page.

C. fAParty daneangheCity or Contractoran d arfieBd meansthe City andContractor

D. fiProjectdo meanghe

E. A Wo r rkeangheserviceglescribedin section 5of this Agreementalong withthe
specifications containedin the Agreemenbocumerts as defined in sectionb&low.

2. RECITALS

A. Authority. Each Rty represerts and warrants to the other that the exeution and ddivery of this
Agreementndthe peformanceof such Paty $obigationshave been dily authorized.

B. Condderation. The Paties acknowledge thatthe mutua promises and corenants cortained herein and
othergoodand valuable corsideration are sufficient andadeguae to sugport this Agreement.

C. Purpose. TheCity seeksto employ the Contractorto

3. EFFECTIVE DATE, TERM, AND TERMI NATION

A. Effective Dae. This Agreemenshell not be valid or enforceadde wntil the Bfective Date. The
City shall not bebound byanyprovision of this Agreemenbefore the Hfective Dae and shall
have no oltigationto pay Contractorfor anyperformance orexperseincurred kefore the Eff ective
Dateor aftertheexpration ortermination of this Agreement.

B. Term. This Agreementand the Patierespective performanceshdl commence orthe Effective
Date and epire on or uponthesatisfaction of the City, unless soonerterminaedas
providedherein.

4. AGREEMENT DOCUMENTS

TheAgreemenDocumerts are heaebyadoped,incorporated byreference, andmadepart of this
Agreement. Thentertion of the AgreemenbDocumertsisto establishthe necessary terms, conditions,
laba, materids, equipmert, andotheritems rnecessary for the proper exeaution andcompletion of the
Work to ersure theintendedresults.



The following documents constitute the Agreement Documents:

Attachment A: Request for Proposals dated
Attachment B: Contractord Response to Request for Proposals dated

Attachment C: Burlington Contractor Conditions

Attachment D: Burlington Livable Wage Ordinance Certification

Attachment E: Burlington Outsourcing Ordinance Certification

Attachment F: Burlington Union Deterrence Ordinance Certification
Attachment G: Contractor6 s Cer ti fi cate of I nsurance

5. SCOPE OF WORK

TheContractorshell peform the sevices listed in Attachments A (Request for Proposals)Band
(Contractod Response to Request for Proposals).

6. PAYMENT FOR SERVICES

A. Amount. TheCity shall paythe Contractorfor completion of the Work in acordancewith
Attachment B Contractoé Response to Reiest for Proposal$yr as follows: |

Contractoragreesto acept this ppymentasfull compersation for paformanceof al servicesand
experses incurredunder this Agreement.

B. Payment Schedule. TheCity shall paythe Contractorin the mannerand at such timesasset forthin
the AgreemenDocumerts [or as follows: . The City seeks to make payment within thirty
days of receipt of an invoice and any backup documentation requested under section 6D below.

C. Maximum Limiting Amount. The total amount that may be paid to @entactorfor all services and
expenses under this Agreement shall not exceed the maximum limiting amount o
$ The City shall not be liable t€ontractorfor any amount exceeding the
maximum limiting amount without duly authorized writtapproval.

D. Invoice. Contractorshall submit one copy of each invaitecluding rates and a detailed breakdown by
task for each individual providing servicemd backup documentation fany equipment or other
expenses to the following:

[Name, addrss, phone, email]

The City reserves the right to request supplemental information prior to pay@amttactorshall not
be entitled to payment under this Agreement without providing sufficient backup documentation
satisfactory to the City

E. Non-Appropr iation. The obligations of the City under this Agreement are subject to annual
appropriation by the Burlington City Council. If no funds or insufficient funds are appropriated or
budgeted to support continuation of payments due under this Agreemekgyéeenent shall terminate
automatically on the first day of the fiscal year for which funds have not been appropriated. The Parti
understand and agree that the obligations of the City to make payments under this Agreement shall
constitute a current expse of the City and shall not be construed to be a debt or a pledge of the credit
of the City.Agreement. The decision whether or not to budget and appropriate funds during each fisce
year of the City is within the discretion of the Mayor and City Cowfdihe City.



The City shall deliver written notice ©ontractoras soon as practicable of any regpropriation, and
AgreementContractorshall not be entitled to any payment or compensation of any kind for work
performed after the City has deliveredtten notice of norappropriation.

7. COMPLIANCE WITH LAWS

The Parties, and any subcontractors approved under this Agreement, shall comply with all applicable
laws, statutes, ordinances, rules, regulations, and/or requirements of federal, statggland lo
governments and agencies thereof.

8. BINDING EFFECT AND CONTINUITY

This Agreement shall be binding upon and shall inure to the benefit of the Raeti€sespective
heirs,successors, representativesnd assigns. If a dispute arises betwedmet Parties, each Party will
continue to perform its obligations under this Agreement during the resolution of the dispute, until the
Agreement is terminated in accordance with its terms.

9. SEVERABILI TY

Theinvalidity or uneriorceability of any provision of this Agreemenbr the AgreemenDocuments
shell not affectthe validity or enforcedility of anyother provision, which shall remainin full force
and effed, providedthatthe Patiescancontinue to perform ther obligations underthis Agreement
in accordarce with theintentof this Agreement

10. ENTIRE AGREEMENT

This Agreementincludingthe AgreemenbDocuments, constitutes the enire agreementand urderstanding
of the Patieswith respect to the subject matter of this Agreement Frior or contemporaneousaddtions,
ddetions,or other changesto this Agreemenshall not have anyforce or eff ect whatsoever, uness
emboded haein or pursuant to Attachment C, Section 17 (Changes and Amendments) below.

11. NO THIRD PARTY BENEFICIARIES

This Agreemat doesnotandis rot intendedto confer any rights orremedesuponany personor entity
other thanthe Rarties. Erforcementof this Agreemenand dl rights and obli gationshereunder are
reserved sdely to the Rarties. Any servicesor bergfits which third partiesreceive as aesut of this
Agreement eeincidenta to this Agreementand do ot create anyrights for such third parties.

12. ASSIGNMENT

Contractorshall notsublet or assign this Work, or any part of it, without the written consethedCity. If

any subcontractor is approvedopntractorshall be responsible and liable for all acts or omissions of that
subcontractor for any Work performed. If any subcontractor is appr@eedractorshall be responsible to
ensure that the subconttacis paid as agreed and that no lien is placed on any City property.

13. WAIVER
A PatyGsfailure or delayin exercising anyright, power, or privilege urderthis Agreementwhether

explicit or by lackof erforcemenrt, shell not operate asa waiver, nar shell anysingle or partial exerciseof
anyright, power, or privilege predude anyother or further exacise ofsuchright, power, or privil ege.



14. FORCE MAJEURE

NeitherParty to this Agreement shall be liable to the other for any failure or dejagrfafrmance of any
obligation under this Agreement to the extent the failure or delay is caused by acts or events beyond its
reasonabl e control that render performance il
Majeure, the nonperforming gg must prove thaa) it made all reasonable efforts to remove, eliminate,

or minimize the cause of delay or damagje]iligently pursued performance of its obligatioo,

substantially fulfilled all obligations that could be fulfilled, asidimely ndified the other part of the
likelihood or actual occurrence of a Force Majeure event.

15. CHOICE OF LAW

Vermontlaw, and rules and regulations issued pursuant thereto, shall beapgdiedin theinterpretation,
exeaition, anderforcementof this Agreemet Any provisionincludedor incorporated terein by
referencewhich conflicts with said laws, rules, andregulations shdl be rull andvoid. Any provision
rencered null andvoid byopeation of this provision shdl not invali date theremainder of this Agreement
to theextent caphle of exeaution.
16. JURISDICTION
All suits or actionsrelated to this Agreemenshall be filed andproceedngs held in the Sate of Vermort.
17. ARMO6S LENGTH

This Agreement has been negotyinaryefdstamsorar més | e
provisions shall be interpreted in accordance with the intent of the Parties and not against or in favor of
either the City or Contractor.

18. SECTION HEADINGS

The section heading of this Agreement, including its Attachmemt$paconvenience of reference
only and do not modify or restrict the terms of the Agreement.

& Signatures follow on the next pade



19. SIGNATURE

Pesms signing for the Partieshereby swearandaffirm that they are authorizedto acton behalf of their
respedive Paty and a&knowledge that the other Party isrelying ontheir representationsto thateffect.

Contractor
(Name ofContractor)

By:
Date:
City of Burlington
(Department)
By:
Name
Department
Date:
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Contractod Broposal



ATTACHMENT C

Burlington ContractorConditions



ATTACHMENT C

BURLINGTON CONTRACTOR CONDITIONS

1. RELATIONS HIP: TheContractoris an independer@ontractorand shall act in an independent capacity
and not as officers or employees of the Cityp that end, th€ontractorshall determine the method, details,
and means of performing the work, but will comply vathlegal requirements in doing so. T@entractor
shall provide its own tools, materials or equipment. The Parties agree that nei@enttiaetomor its
Principal(s) or employees is entitled to any employee benefits from theGZityractorundestands and
agrees that it and its Principal(s) or employees have no right to claim any benefits under the Burlington
Empl oyee Retirement System, the Citybs workero6s
life insurance, or any other etogee benefit plan offered by the City. T@entractoragrees to execute any
certifications or other documents and provide any certificates of insurance required by the City and understal
that this Agreement is conditioned on its doing so, if requested.

The Contractorunderstands and agrees that it is responsible for the payment of all taxes on the above sums
that the City will not withhold or pay for Social Security, Medicare, or other taxes or benefits or be responsih
for any unemployment bentsi

2. INDEMNIFICATION: TheContractorshall indemnify, defend, and hold harmless the City and its officers
and employees from liability and any claims, suits, expenses, losses, judgments, and damages arising as
result of theContractod s a ct s @ns ththe perfoarmance of this Agreement. If the City, its
officers, agents, or employees are notified of any claims asserted against it to which this indemnification
provision may apply, the City shall immediately thereafter notifyGbetractornn writing that a claim to
which the indemnification provision may apply has been filédntractorshall immediately retain counsel
and otherwise provide a complete defense against the entire claim or suit. The City retains the right to
participate, at its owexpense, in the defense of any claim, and to approve all proposed settlements of clan
to which this provision applies. Under no conditions shall the City be obligated to indemrigritractor
or any third party, nor shall the City be otherwise lidbler expenses or rei mburs
fees, collection costs, or other costs of @wtractoror any third party.

3. INSURANCE: Prior to beginning any work, tHéontractorshall obtain the following insurance coverage
from an insurance companggistered and licensed to do business in the State of Vermont and having an
A.M. Best insurance rating of at least, Ainancial size category VIl or greater (www.ambest.com). The
certificate of insurance coverage shall be documented on forms acceptdaeCity. Compliance with
minimum limits and coverage, evidenced by a certificate of insurance showing policies and carriers that a
acceptable to the City, must be received prior to the Effective Date Afjtkement The insurance
policies shalprovide that insurance coverage cannot be canceled or revised without thirty (30) days prior
notice to the City. In the event that tligreemenextends to greater than one year, evidence of continuing
coverage must be submitted to the City on an artmasst. Copies of any insurance policies may be
required. Each policy (with the exception of p
the City as an additional insured for the possible liabilities resulting frol@dhactod s asort i o n
omissions. It is agreed that the liability insurance furnished bgtmeractons primary and non
contributory for all the additional insured.

The Contractoris responsible to verify and confirm in writing to the City that: (i) all-€dmtractos must
comply with the same insurance requirements a€tdmractor (ii) all coverage shall include adequate
protection for activities involving hazardous materials; and (iii) all work activities related fgteement
shall meet minimum coverage and ilisn

No warranty is made that the coverage and limits listed herein are adequate to cover and protect the inter
of theContractorfor theContractod s o per at i ons. These are solely



must be met to protect the ingsts of the City.

A. GENERAL LIABILITY AND PROPERTY DAMAGE: With respect to all operations performed by
the Contractoy subContractos, agents or workers, itis tlkontractod s r e s p oensurietnat | i t vy
general liability insurance coverage, on an oange form, provides all major divisions of coverage
including, but not limited to and with limits not less than:

NhownNE

Premises Operations

I ndependent Contractorsdé6 Protective
Products and Completed Operations

Personal Injury Liability

Medical Expenses

Coverage limits shall not be less than:

1. General Aggregate $2,000,000

2. ProductsCompleted/Operations $2,000,000

3. Personal & Advertising Injury $1,000,000

4, Each Occurrence $1,000,000

5. Damage to Rented Premises $ 250,000

6. Med. Expense (Any anperson) $ 5,000

B. WORKERS' COMPENSATION: With respect to all operations performed, @antractorshall carry

wor kerso6 compensation insurance in accordance
all subContractos carry the samewok er s 6 compensation insurance

under thisAgreement Minimum limits for Employer's Liability:

1.

2.

Bodily Injury by Accident: $500,000 each accident

Bodily Injury by Disease: $500,000 policy limit,
$500,000 each employee

C. PROFESSIONAL LIABILITY INSURANCE:

1.

General. The Contractorshall carry professional liability insurance covering errors
and omissions made during their performance of contractual duties with the following minimum
limits:

(a) $3,000,000 Annual Aggregate

(b) $2,000,000 Per Occurrence
Deductibles.The Contractoiis responsible for any and all deductibles.
Coverage.Prior to performing any work, théontractorshall provide evidence of professional
liability insurance coverage defined under testion. In addition, th€ontractorshall maintain

continuous professional liability coverage for the period ofAtleementind for a period of five
years following substantial completion of construction.

D. AUTOMOBILE LIABILITY:  TheContractorshall cary commercial automobile liability insurance
covering all motor vehicles, including owned, rmnned and hired, used in connection with the
Agreement Each policy shall provide coverage with a limit not less than: $1,000,000 Combined Single



Limit for eachoccurrence.

E. VALUABLE PAPERS AND RECORDS INSURANCE: TheContractorshall carry valuable papers
insurance in a form and amount sufficient to ensure the restoration or replacement of any plans,
drawings, field notes, or other information or data relatndpé work, whether supplied by the City or
developed by th€ontractoy subContractoy worker, or agent, in the event of loss, impairment, or
destruction. Such coverage shall remain in force until the final plans as well as all related materials he
been delivered by th€ontractorto, and accepted by, the City. Unless otherwise provided, Valuable

Papers and Records I nsurance shall provide co
the amount of one hundred and fifty thousand dolft$@,000) when the insured items are in the
Contractodb s possession, and in the amount of forty

location of the insured items.
F. UMBRELLA LIABILITY:
1. $1,000,000 Each Event Limit
2. $1,000,000 General Agggate Limit

. GENERAL COMPLIANCE WITH LAWS: TheContractorshall comply with all applicable Federal, State
and local laws, including but not limited to the Burlington Livable Wage Ordinance, th©Nisourcing
Ordinance, and the Unieldeterrence Ordinanand shall provide the required certifications attesting to
compliance with these ordinances (see attached ordinances and certifications).

Provisions of théAgreemenshall be interpreted and implemented in a manner consistent with each other
and using prcedures that will achieve the intent of both Parties. If, for any reason, a provision in the
Agreements unenforceable or invalid, that provision shall be deemed severed frégrdmmentand the
remaining provisions shall be carried out with the stonee and effect as if the severed provisions had
never been a part of tigreement

. CIVIL RIGHTS AND EQUAL EMPLOYMENT OPPORTUNITY:  During performance of the
AgreementtheContractowill not discriminate against any employee or applicant for employimerause

of race, age, color, religion, sex, sexual orientation, gender identity, national origin, disability or veteran
status. Contractoy and any subcontractors, shall comply with any Federal, State, or local law, statute,
regulation, Executive Ordeoy rule that applies to it or the services to be provided under this contract
concerning equal employment, fair employment practices, affirmative action, or prohibitions on
discrimination or harassment in employment.

. CHILD SUPPORT PAYMENTS: By signing he Agreement, th€ontractorcertifies, as of the date of

signing the Agreement, that t®ntractor(a) is not under an obligation to pay child support; or (b) is under
such an obligation and is in good standing with respect to that obligation; or égreas to a payment

plan with the Vermont Office of Child Support Services and is in full compliance with that plan. If the
Contractoris a sole proprietorship, tigontractod s st at ement applies only t
Contractoris a partnersip, theContractod s st at ement applies to all ge
residence in Vermont. If th@ontractolis a corporation, this provision does not apply.

. TAX REQUIREMENTS: By signing the Agreement, tli@ontractorcertifies, as required by under 32

VSA, Section 3113, that under the pains and penalties of perjury, tf@dtiectons in good standing

with respect to payment, or in full compliance with a plan to pay, any and all taxes due the State of Vermc
as of the date of signatuoa theAgreement.

. REGISTRATION: TheContractomgr ees t o be registered with the



business entity doing business in the State of Vermont at all time&gtteiements effective. This
registration must be completeqr to Agreemenexecution.

9. PERSONNEL REQUIREMENTS AND CONDITIONS: TheContractorshall employ only qualified
personnel with appropriate and valid licensure, to the extent a license is required for the work performed.
The City shall have the right to pqove or disapprove key personnel assigned to administer activities relatec
to theAgreement

Except with the approval of the City, during the life of &greementthe Contractorshall not employ:

1. Any City employees who are directly involved with thveaading, administration, monitoring, or
performance of thAgreemenbr any project(s) that are the subjects ofAlgeeement

2. Any person so involved within one (1) year of termination of employment with the City.

The Contractoiwarrants that no compgror person has been employed or retained, other than a bona fide
employee working solely for théontractoy to solicit or secure thiagreementand that no company or
person has been paid or has an agreement witbaheactorto be paid, other thankeona fide employee
working solely for theContractor any fee, commission, percentage, brokerage fee, gift, or any other
consideration, contingent upon or resulting from the award or making Agteement For breach or
violation of this warranty, the i shall have the right to annul thgreementwithout liability to the City,

and to regain all costs incurred by the City in the performance éiglezment

The City reserves the right to require removal of any person employe@dytiaactor from work related to

the Agreementfor misconduct, incompetence, or negligence as determined by the City, in the due and
proper performance @ontracto6 s duti es, or for neglecting or r
the Agreement

10. TRANSFERS, SUBLETTING, ETC: TheContractorshall not assign, sublet, or transfer any interest in the
work, covered by this\greementwithout prior written consent of the City, and further, if any-sub
Contractomarticipates in any work involving additional services,dgbmated extent and cost of the
contemplated work must receive prior written consent of the City. The approval or consent to assign or
sublet any portion of the work, shall in no way relieveGloatractorof responsibility for the performance
of that pation of the work so transferred. The form of the-Sldntractod s agr eement s hal
developed by th€ontractorand approved by the City. Ti@ontractorshall ensure that insurance coverage
exists for any operations to be performed by any@abtractor as specified in the insurance requirements
section of thisAgreement

The services of th€ontractor to be performed under thggreementshall not be transferred without
written authorization of the City. Any authorized sub agreements shall cafitafithe same provisions
contained in and attached to the origiAgleementvith the City.

11. CONTINUING OBLIGATIONS: TheContractoragrees that if because of death, disability, or other
occurrences, it becomes impossible to effectively perform itscgsrun compliance with thiegreement
neither theContractomor its surviving members shall be relieved of their obligations to complete the
Agreement unless the City agreesaiominate theAgreemenbecause it determines that tBentractoris
unable tosatisfactorily execute thi&greement

12. OWNERSHIP OF THE WORK: TheContractoragrees that the ownership of all studies, data sheets,
survey notes, subsoil information, drawings, tracings, estimates, specifications, proposals, diagrams,
calculations, EDM ath other material prepared or collected by@umtractoy hereafter referred to as
"instruments of professional service", shall become the property of the City as they are prepared and/or



13.

14.

15.

16.

developed during execution of tAgreement TheContractoragreesda allow the City access to all
Ainstruments of pr of es Convactashall sotaopyriglat any maderial any t i
originating under th&greemenivithout prior written approval of the City. No publications or publicity of
the work, in paror in total, shall be made without teepress written agreemesftthe City, except that
Contractomay in general terms use previously developed instruments of professional service to describe
abilities for a project in promotional materials.

PROPRIETARY RIGHTS: The Parties under thisgreementereby mutually agree that, if patentable
discoveries or inventions should result from work performed undexghreementall rights accruing from
such discoveries or inventions shall be the sole propethe@ontractor TheContractoy however, agrees
to and does hereby grant to the City an irrevocable, nonexclusiwamsferable, and royaHlyee license
to the manufacture, use, and disposition of each such discovery or invention that may hedeaspart
of the work under thAgreement

PUBLIC RECORDS: TheContractorunderstands that any and all records related to and acquired by the
City, whether electronic, paper, or otherwise recorded, are subject to the Vermont Public Records Act anc
tha the determination of how those records must be handled is solely within the purview of City. The
Contractorshall identify all records that it considers to be trade secrets as that term is defined by subsectic
317(c)(9) of the Vermont Public RecordstAnd shall also identify all other records it considers to be
exempt under the Act. It is not sufficient to merely state generally that the record is proprietary or a trade
secret or is otherwise exempt. Particular records, pages or section whichesedel be exempt must be
specifically identified as such and must be separated from other records with a convincing explanation an
rationale sufficient to justify each exemption from release consistent with Section 317 of Title 1 of the
Vermont StatuteAnnotated.

RECORDS RETENTION: TheContractoragrees to retain, in its files, and to produce to thedOmythin

the time periods requestdll books, documents, Electronic Data Media (EDM), accounting records, and
other records produced or acquired by@umtractonn the performance of this agreement which are related
to the City, at any time during thigreementand for a period of at least three (3) years after its completion
or termination. In addition, if any audit, claim, or litigation is commerimfdre the expiration of that three

(3) year period, the records shall be retained until all related audits, claims, or litigation are resolved. The
Contractorfurther agrees that the City shall have access to all the above information for the purpose of
reviewing and audit during thigreemenperiod and anytime within the aforementioned retention period.
Copies of all of the above referenced information shall be provided to the City if requested in the format in
which the records were obtained, creatadmaintained, such that their original use and purpose can be
achieved. Contractor subContractos, or any representatives performing work related té&\greement

are responsible tensure that all data and information created or stored on ED&tisesand can be

duplicated if the EDM mechanism is subjected to power outage or damage.

APPEARANCES:

A. Hearings and Conferences.The Contractorshall provide professional services required by the City
and necessary for furtherance of any work covereeuthgAgreement Professional services shall
include appropriate representation at design conferences, public gatherings and hearings, and
appearances before any legislative body, commission, board, or court, to justify, explain and defend it:
contractuakervices covered under tAgreement

The Contractorshall perform any liaison that the City deems necessary for the furtherance of the work
and patrticipate in conferences with the City, at any reasonable time, concerning interpretation and
evaluation ball aspects covered under tAgreement

The Contractorfurther agrees to participate in meetings with the City and any other interested or



17.

18.

19.

affected participant, for the purpose of review or resolution of any conflicts pertainingAgréesment

The Contractorshall be equitably paid for such services and for any reasonable expenses incurred in
relation thereto in accordance with thgreement

B. Appearance as Witness.If and when required by the City, ti®ntractoy or an appropriate
representatie, shall prepare and appear for any litigation concerning any relevant project or related
contract, on behalf of the City. Ti@ontractorshall be equitably paid, to the extent permitted by law,
for such services and for any reasonable expenses incamgldtion thereto, in accordance with the
Agreement

CHANGES AND AMENDMENTS: No changes or amendments to the Work ofAgeeemenshall be
effective unless documented in writing and signed by authorized representatives of the City and the
Contractor

APPENDICES: The City may attach to these conditions appendices containing various forms and typical
sample sheets for guidance and assistance tBdhtactorin the performance of the work. It is

understood, however, that such forms and samples maydi@adpaltered, and augmented from time to
time by the City as occasions may require. It is the responsibility @dh&actorto ensure that they have

the latest versions applicable to thgreement

EXTENSION OF TIME: TheContractoragrees to prosete the work continuously and diligently and no
charges or claims for damages shall be made bgdnéractorfor delays or hindrances, from any cause
whatsoever, during the progress of any portion of services specifiedAgrdement Such delays or
hindrances, if any, may be compensated for by an extension of time for such reasonable period as the Cit
may decide. Time extensions shall be granted by amendment, only for excusable delays, such as delays
beyond the control of th€ontractorand without he fault or negligence of th@ontractor

20.FAILURE TO COMPLY WITH TIME SCHEDULE: It is mutually understood and agreed to, that

21.

neither Party hereto shall be held responsible for delay in performing the work encompassed herein, whet
such delay is due to umfeseeable causes such as acts of God, or a public enemy, fire, strikes, floods, or
legal acts of public authorities. In the event that any such causes for delay are of such magnitude as to
prevent the complete performance of greementvithin two (2)years of the originally scheduled

completion date, either Party may by written notice request to amend or terminageabement

CITY'S OPTION TO TERMINATE: TheAgreemeninay be terminated in accordance with the following
provisions, which are not exdive:

1. Breach ofAgreement Administrative remediesthe City may terminate thisgreementiue to a
breach byContractor Termination for breach agfgreementvill be without further
compensation to th€ontractor

2. Termination for CauseThe City mayupon written notice to th€ontractoy terminate the
Agreementas of a date to be specified by the City, if@mtractorfails to complete the
designated work to the satisfaction of the City, within the time schedule agreed upon. The
Contractorshall ke compensated on the basis of the work performed and accepted by the City at
the date of final acceptance of Work.

3. Termination for Conveniencdn addition to its rights and options to terminate higgeements
provided herein, the City may, at aimye prior to completion of services specified under the
Agreementterminate thégreemenby submitting written notice t€ontractor within not less
than fifteen (15) days prior to the termination date, via certified or registered mail, of its mtentio




to do so. I f the terminati on Condractomiibet he C
made promptly for the amount of any fees earned to the date of the notice of termination, less
any payments previously made. However, if a notice of terromagigiven to &ontractor

prior to completion of twenty (20) percent of the estimated services, as set forth in the approvec
Work Schedule and Progress Report,Gloatractomwill be reimbursed for that portion of any
reasonable and necessary expensasiied to date of the notice of termination, that are in

excess of the amount earned under its approved fee to the date of said termination. Such requ
for rei mbursement shal/l be supported with
approval. The Contractorshall make no claim for additional compensation against the City by
reason of such termination.

4. Contract Disputedn the event of a dispute between the parties to this agreement each party will
continue to perform its obligations unlebg tAgreement is terminated in accordance with these
terms.

22. ACKNOWLEDGEMENTS: Acknowl edgment o f the Cityods supp!
publications, renderings and project publicity, including audio/visual materials developed under thi
Agreament

23.RESPONSIBILITY FOR SUPERVISION: TheContractorshall assume primary responsibility for general
supervision ofcontractoremployees and their st@ontractos for all work performed under tihgreement
and shall be solely responsible for all proceduneethods of analysis, interpretation, conclusions and
contents of work performed under thgreement TheContractorshallbe responsiblé the City for all acts
or omissions oits subcontractors and any other person performing work under this Agreemen

24.PERFORMANCE IN ACCORD WITH PROFESSIONAL STANDARDS: Contractorshall perform the
Work in the best and most workmanlike manner consistent with professional standards. If any of the Wor
is rejected by the City as failing to meet professional stand@aagractomwill remove and replace the
defective portions to the satisfaction and approval of the City, at the cost and expeosg& adtor

25.UTILITIES: Whenever a facility or component of a private, public, or cooperatmghed utility will be
affectad by any proposed construction, fBentractowill counsel with the City, plus achieve any necessary
contacts and discussions with the affected owners, regarding any requirement necessary for revisions of
facilities or existing installations, both abovedebelow ground. Any such installations must be completely
and accurately exhibited on any detail sheets or plans Cohtactorshall inform the City, in writing, of any
such contacts and the results thereof.

26.PUBLIC RELATIONS: Whenever it is necessatty perform work in the field, particularly with respect to
reconnaissance, tt@ontractomwill endeavor to maintain good relations with the public and any affected
property owners. Personnel employed by or representingah&actorshall conduct theméees with
propriety. TheContractoragrees to inform property owners and/or tenants, in a timely manner, if there is
need for entering upon private property as an agent of the City, in accordant® WifhA. § 35 and $03,
to accomplish the work undére Agreement TheContractoragrees that any work will be done with
minimum damage to the land and disturbance to the owner. Upon requestCohthector the City shall
furnish a letter of introduction to property owners soliciting their cooperatidrexplaining that the
Contractoris acting as an agent of the City.

27.INSPECTION OF WORK: The City shall, at all times, have access toGbatractod s wor k f or
purposes of inspection, accounting, and auditing, an@oméractorshall provide whatesr access is
considered necessary to accomplish such inspections. At any tinGgritractorshall permit the City or
representative for the City the opportunity to inspect any plans, drawings, estimates, specifications, or oth



materials prepared or dartaken by th€ontractopursuant to thé&greement

Conferences, visits to a site, or an inspection of the work, may be held at the request of any involved part
by representatives of the City.

28.RETURN OF MATERIALS: Contractoragrees that at the exgtion or termination of this\greementit

29.

shall return to City all materials provided to it during its engagement on behalf of City.

PLANS, RECORDS, AND AVAILABLE DATA: The City agrees to make available, at no charge, for the
Contractod s u s eable tata retatechto thfegreemenincluding any preliminary plans, maps,

drawings, photographs, reports, traffic data, calculations, EDM, valuable papers, topographic survey, utilit
location plats, or any other pertinent public records.

30.DESIGN STANDARDS: Unless otherwise specifically provided for in thgreementor directed in

31.

32.

writing, Contractorservices, studies or designs, that include or make reference to plans, specifications,
special provisions, computations, estimates, or other data shaltbeformance with applicable City,
state, and federal specifications, manuals, codes or regulations, including supplements to or revisions
thereof, adopted prior to or during the duration of this Agreement. In case of any conflict with the
guidelines refeenced, th&Contractoiis responsible to identify and follow any course of direction provided
by the City.

REVIEWS AND ACCEPTANCES: All preliminary and detailed designs, plans, specifications, estimates
or other documents prepared by @entractor shallbe subject to review and endorsement by the City.

Approval for any inspections or sequences of progress of work shall be documented by letters, memoranc
or other appropriate written means.

A frequency for formal reviews shall be set forth in Aggeenent Informal reviews, conducted by the
City will be performed as deemed necessary. Qtwtractorshall respond to all official comments
regardless of their source. T@entractorshall supply the City with written copies of all correspondence
relating to formal and informal reviews.

No acceptance shall relieveCantractorof their professional obligation to correct any defects or errors in
their work at their own expense.

PAYMENT PROCEDURES: The City shall pay, or cause to be paalthe Contracor or theContractod s
legal representative payments in accordance with the Agreement. All payments will be made in reliance uj
the accuracy of all representations made b{tir@ractoy whether in invoices, progress reports, emails, or other
proof of work. When applicable, for the type of payment specified in the Agreement, the progress report sh
summarize actual costs and any earned portion of fixed fee.

All invoices and correspondence shall indicate the applicable project name, project nuntberAgrdement
number. When relevant, the invoice shall further be broken down in detail between projects.

When applicable, for the type of payment specified in the Agreement, expenses for meals and travel shall
limited to the current approved-gtae r at e s, as determined by the St
not be receipted. All other expenses are subject to approval by the City and must be accompanied \
documentation to substantiate their charges.

No approval given or payment madeder an agreement, shall be conclusive evidence of the performance of sai
agreement, either wholly or in part thereof, and no payment shall be construed to be acceptance of defective \



or improper materials.

The City agrees to pay ti@ontractorand theContractoragrees to accept, as full compensation, for performance
of all services rendered and expenses incurred, the fee specified in the Agreement.

Upon completion of all services covered under the Agreement and payment of the agreed ingohgeseinent
with its mutual obligations shall end.

33.PAYMENT FOR EXTRA WORK, ADDITIONAL SERVICES OR CHANGES: The City may, upon
written notice, and without invalidating the Agreement, require changes resulting from revision or abandonme
of work already prformed by th&ontractoror changes in the scope of work.

The value of such changes, to the extent not reflected in other paymentSontizetoy shall be incorporated
in an amendment and be determined by mutual agreefimgradjustments of this tire shall be executed under
the appropriate fee established in the Agreement, based on the adjusted quantity of work.

No changes, for which additional fee payment is claimed, shall be made unless pursuant to a written order from the C
and no clainfor paymenshall be valid unless so ordered.

The Contractoragrees to maintain complete and accurate records, in a form satisfactory to the City for all tin
devoted directly to same Wyontractoremployees. The City reserves the right to audit the recafrdhe
Contractorrelated to any extra work or additional services. Any such services rendered shall be subject, in
other respects, to the terms of the Agreement. When changes are so ordered, no additional work sha
performed by th&ontractoruntil an Agreement amendment has been fully executed, unless written notice t
proceed is issued by the Citjny claim for extension of time thatay be necessitated as a result of extra work
or additional services and changes shall be given consideaatibevaluatemhsofar as it directly relates to the
change.

34.CONFLICT OF INTEREST: TheContractorshall disclose in writing to the City any actual or potential
conflicts of interest or any appearance of a conflict of interest b@dnéactor its empbyees or agents, or
its subcontractors, if any.

35.NO GIFTS OR GRATUITIES: TheContractoishall not make any payment or gift or donation of substantial
value to any elected official, officer, employee, or agent of the City during the term of this Agreement.

36.ACCEPTANCE OF FINAL PAYMENT; RELEASE: Contractob s acceptance of t hi
be a release in full of all claims against the City or its agents arising out of or by reason of the Work.



ATTACHMENT D

Livable Wage Ordinance Certificatio



ATTACHMENT D

37.#AOOCEAEAAQETT 1 &£ #1 i Dbl EATAA xEOE OEA #EOU
38. Y h .. h InconediehAvith&E 1 A&
contract for services that we provieeQiyt hereby certifyunder oath that the

Contractor (and any subcontractors under this contract) is and will remain in compliance with the
#EOU 1T £ " OO0OI ET COI 1680 , E®Bdchded, atdigtA / OAET AT AAnh

39.(1) as a condition of entering into his contract or grant, we confirm thatall covered employeesas
AAEFET AA AU " OOI ET ¢OI T @udinggh® dodered enipldy€ed of/ OAET AT A
subcontractors) shall be paid a livable wagéasdetermined, oradjusted, annually by the City of
" 001 E3dcgddddmidistrative officer) and provided appropriate time offfor the term of the
contract;

40.(2) a notice regarding the applicability of theLivable WageOrdinance shall be postedin the
workplace(s) or other location(s) where covered employees work

41.3)xA xEI1 DOl OEAA OAOEEEAAOQEIT 1T &£ AT Ai bl T UAAG
insurance enrollment recordsor provide other relevant documentation (including that of any
subcontractor), as deemed necessary by trahief administrative officer, within ten (10) business
days from receipt ofarequestby the City;

423 1qQ xA xEI1 AT TBPAOAOA ET AT U ET OAOOECAOETT AIl
office pursuant to this ordinance; and

43.(5) we will not retaliate (nor allow any subcontrador to retaliate) against an employee or other
person because an employee has exercised rights or the person has cooperated in an investigation
conducted pursuant to this ordinance

44 . Date By:

45. Contractor

46.

47.

48. Subscribed and sworn to before me:

49.

50.Date
51. Notary




54,

53.ARTICLE VI. LIVABLE WAGES
21-80 Findings and purpose.

55.

56.

57.

58.

59.

60.

61.

62.

In enacting this article, the city council states the following findings and purposes:

(@ Income from full-time work should be sufficientto meetanindivi dual 6s basic needs;

(b) The City of Burlington is committed to ensuring that its employees have an opportunity for a decent quality of life
and are compensated such that they are not dependent on public assistance to meet their basic needs;

(c) The City of Burlington is committed, through its contracts with vendors and provision of financial assistance, to
encourage the private sector to pay its employees a livable wage and contribute to employee health care benefits;

(d) The creation of jobs that pay livable wages promotes the prosperity and general welfare of the City of Burlington
and its residents, increases consumer spending with local businesses, improves the economic welfare and security of
affected employees and reduces expenditures for public assistance;

(e) Itis the intention of the city council in passing this article to provide a minimum level of compensation for
employees of the City of Burlington and employees of entities that enter into service contracts or receive financial
assistance from the City of Burlington.

(Ord. of 11-19-01; Ord. of 10-21-13)

21-81 Definitions.

63.
64.

65.

66.

67.

68.

69.

70.

As used in this article, the following terms shall be defined as follows:

(&) Contractor or vendor is a person or entity that has a service contract with the City of Burlington where the total
amount of the service contract or service contracts exceeds fifteen thousand dollars ($15,000.00) for any twelve (12)
month period, including any subcontractors of such contractor or vendor.

(b) Grantee is a person or entity that is the recipient of financial assistance from the City of Burlington in the form of
grants, including any contractors or subgrantees of the grantee, that exceed fifteen thousand dollars ($15,000.00) for
any twelve (12) month period.

(c) Covered employer means the City of Burlington, a contractor or vendor or a grantee as defined above. The
primary contractor, vendor, or grantee shall be responsible for the compliance of each of its subcontractors (or of each
subgrantee) that is a covered employer.

(d) Covered employee means an "employee” as defined below, who is employed by a "covered employer," subject to
the following:

(1) An employee who is employed by a contractor or vendor is a "covered employee” during the period of time he or
she expends on furnishing services under a service contract with the City of Burlington, notwithstanding that the
employee may be a temporary or seasonal employee;

(2) An employee who is employed by a grantee who expends at least half of his or her time on activities funded by the
City of Burlington is a "covered employee."

(e) Designated accountability monitor shall mean a nonprofit corporation which has established and maintains valid
nonprofit status under Section (c)(3) of the United States Internal Revenue Code of 1986, as amended, and that is

independent of the parties it is monitoring.
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71.

72.

73.
74.

75.

76.

77.

() Employee means a person who is employed on a full-time or part-time regular basis. In addition, commencing with
the next fiscal year, a seasonal or temporary employee of the City of Burlington who works ten (10) or more hours per
week and has been employed by the City of Burlington for a period of four (4) years shall be considered a covered
employee commencing in the fifth year of employment. "Employee"” shall not refer to volunteers working without pay or
for a nominal stipend, persons working in an approved apprenticeship program, persons who are hired for a prescribed
period of six (6) months or less to fulfill the requirements to obtain a professional license as an attorney, persons who
are hired through youth employment programs or student workers or interns participating in established educational
internship programs.

() Employer-assisted health care means health care benefits provided by employers for employees (or employees
and their dependents) at the employerds cost or at an
benefits, provided that the employer cost or contribution consists of at least one dollar and twenty cents ($1.20) per
hour. (Said amount shall be adjusted every two (2) years for inflation, by the chief administrative officer of the city.)

(h) Livable wage has the meaning set forth in Section

() Retaliation shall mean the denial of any right guaranteed under this article, and any threat, discipline, discharge,
demotion, suspension, reduction of hours, or any other adverse action against an employee for exercising any right
guaranteed under this article. Retaliation shall also include coercion, intimidation, threat, harassment, or interference in
any manner with any investigation, proceeding, or hearing under this article.

()) Service contract means a contract primarily for the furnishing of services to the City of Burlington (as opposed to
the purchasing or leasing of goods or property). A contract involving the furnishing of financial products, insurance
products, or software, even if that contract also includes some support or other services related to the provision of the
products, shall not be considered a service contract.

(Ord. of 11-19-01; Ord. of 10-21-13)

21-82 Livable wages required.

78.
79.

80.

81.

82.

(&) Every covered employer shall pay each and every covered employee at least a livable wage no less than:

(1) For a covered employer that provides employer assisted health care, the livable wage shall be at least thirteen
dollars and ninety-four cents ($13.94) per hour on the effective date of the amendments to this article.

(2) For a covered employer that does not provide employer assisted health care, the livable wage shall be at least
fifteen dollars and eighty-three cents ($15.83) per hour on the effective date of the amendments to this article.

(3) Covered employees whose wage compensation consists of more or other than hourly wages, including, but not
limited to, tips, commissions, flat fees or bonuses, shall be paid so that the total of all wage compensation will at least
equal the livable wage as established under this article.

(b) The amount of the livable wage established in this section shall be adjusted by the chief administrative officer of
the city as of July 1 of each year based upon a report of the Joint Fiscal Office of the State of Vermont that describes
the basic needs budget for a single person but utilizes a model of two (2) adults residing in a two (2) bedroom living unit
in an urban area with the moderate cost food plan. Should there be no such report from the Joint Fiscal Office, the chief
administrative officer shall obtain and utilize a basic needs budget that applies a similar methodology. The livable wage

rates derived from utilizing a model of two (2) adults residing in a two (2) bedroom living unit in an urban area with a
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83.

84.

85.

moderate cost food plan shall not become effective until rates meet or exceed the 2010 posted livable wage rates. Prior
to May 1 preceding any such adjustment and prior to May 1 of each calendar year thereafter, the chief administrative
officer will provide public notice of this adjustment by posting a written notice in a prominent place in City Hall by
sending written notice to the city council and, in the case of covered employers that have requested individual notice
and provided contact information to the chief administrative officer, by notice to each such covered employer. However,
once a livable wage is applied to an individual employee,nore duct i on in that employeeds pa
this annual adjustment.

(c) Covered employers shall provide at least twelve (12) compensated days off per year for full-time covered
employees, and a proportionate amount for part-time covered employees, for sick leave, vacation, personal, or
combined time off leave.

(Ord. of 11-19-01; Ord. of 5-2-11; Ord. of 6-13-11; Ord. of 10-21-13)

21-83 Applicability.

86.

87.

88.

89.

(&) This article shall apply to any service contract or grant, as provided by this article that is awarded or entered into
after the effective date of the article. After the effective date of the article, entering into any agreement or an extension,
renewal or amendment of any contract or grant as defined herein shall be subject to compliance with this article.

(b) The requirements of this article shall apply during the term of any service contract subject to the article. Covered
employers who receive grants shall comply with this article during the period of time the funds awarded by the City of
Burlington are being expended by the covered employer.

(Ord. of 11-19-01; Ord. of 10-21-13)

21-84 Enforcement.

90.

91.

92.
93.
94.
95.

96.

(a) Each service contract or grant covered by this article shall contain provisions requiring that the covered employer

or grantee submit a written certification, under oath, during each year during the term of the service contract or grant,

that the covered employer or grantee (including all of its subcontractors and subgrantees, if any) is in compliance with

this article. The failure of a contract to contain such provisions does not excuse a covered employer from its obligations

under this article. The covered employer shall agree to post a notice regarding the applicability of this section in any
workplace or other location where employees or other persons contracted for employment are working. The covered
employer shall agree to provide payroll records or other documentation for itself and any subcontractors or subgrantees,

as deemed necessary by the chief administrative officer of the City of Burlington, within ten (10) business days from
receipt of the City of Burlingtonds request.

(b) The chief administrative officer of the City of Burlington may require that a covered employer submit proof of

compliance with this article at any time, including but not limited to:

1) Verification of an individual empl oyeebs compensati on;
(2) Production of payroll, health insurance enrollment records, or other relevant documentation; or

(3) Evidence of proper posting of notice.

If a covered employer is not able to provide that information within ten (10) business days of the request, the chief
administrative officer may turn the matter over to the ci

(c) The City of Burlington shall appoint a designated accountability monitor that shall have the authority:



97. (1) To inform and educate employees of all applicable provisions of this article and other applicable laws, codes, and
regulations;
98. (2) To create a telephonic and electronic accountability system under this article that shall be available at all times to
receive complaints under this article;
99. 3) To establish and i mplement a system for processing empl
for investigating complaints and determining their initial credibility; and
100. 4 To refer credible complaints to the city attorneyos
101. The designated accountability monitor shall forward to the City of Burlington all credible complaints of violations
within ten (10) days of their receipt.
102. (d) Any covered employee who believes his or her covered employer is not complying with this article may file
a complaint in writing with (tlhe yeiary adttteor nédyedxal ¢ fefgiede vwio
office shall conduct an investigation of the complaint, during which it may require from the covered employer evidence
such as may be required to determine whether the covered employer has been compliant, and shall make a finding of
compliance or noncompliance within a reasonable time after receiving the complaint. Prior to ordering any penalty
provided in subsection (e), (f), or (g) of ¢&dovesdanplayeri on,
The covered employer may request a hearing within thirty (30) days of receipt of such notice. The hearing shall be
conducted by a hearing officer appointed by the city atto
penal ty based upon evidence presented by the city attorney
103. (e) The City of Burlington shall have the right to modify, terminate and/or seek specific performance of any
contract or grant with a covered employer from any court of competent jurisdiction, if the covered employer has not
complied with this article.
104. (f) Any covered employer who violates this article may be barred from receiving a contract or grant from the
city for a period up to two (2) years from the date of the finding of violation.
105. (g) A violation of this article shall be a civil offense subject to a civil penalty of from two hundred dollars
($200.00) to five hundred dollars ($500.00). All law enforcement officers and any other duly authorized municipal
officials are authorized to issue a municipal complaint for a violation of this article. Each day any covered employee is

not compensated as required by this article shall constitute a separate violation.

106. (h) If a complaint is received that implicates any City of Burlington employee in a possible violation of this
article, that complaint wildl be handled through the Cityéo
article.

107. (i) Any covered employee aggrieved by a violation of this article may bring a civil action in a court of

competent jurisdiction against the covered employer within two (2) years after discovery of the alleged violation. The
court may award any covered employee who files suit pursuant to this section, as to the relevant period of time, the

following:

108. (1) The difference between the livable wage required under this article and the amount actually paid to the

covered employee;



109. (2) Equitable payment for any compensated days off that were unlawfully denied or were not properly
compensated;

110. (3) Liquidated damages in an amount equal to the amount of back wages and/or compensated days off
unlawfully withheld or fifty dollars ($50.00) for each employee or person whose rights under this article were violated for

each day that the violation occurred or continued, whichever is greater;

111. (4) Reinstatement in employment and/or injunctive relief; and
112. (5) Reasonable attorneysé fees and costs.
113. () It shall be unlawful for an employer or any other person to interfere with, restrain, or deny the exercise of,

or the attempt to exercise, any right protected under this article. No person shall engage in retaliation against an
employee or threaten to do so because such employee has exercised rights or is planning to exercise rights protected
under this article or has cooperated in any investigation conducted pursuant to this article.

114.(Ord. of 11-19-01; Ord. of 2-17-04; Ord. of 5-2-11; Ord. of 10-21-13)

115. 21-85 Other provisions.

116. (@) No covered employer shall reduce the compensation, wages, fringe benefits or leave available to any
covered employee in order to pay the livable wage required by this article. Any action in violation of this subsection shall
be deemed a violation of this article subject to the remedies of Section

117. (b) No covered employer with a current contract, as of the effective date of this provision, with the City of
Burlington for the use of property located at the Burlington International Airport may reduce, during the term of that
contract, the wages of a covered employee below the livable wage as a result of amendments to this article.

118. (c) Where pursuant to a contract for services with the city, the contractor or subcontractor incurs a contractual
obligation to pay its employees certain wage rates, in no case except as stated in subsection (d) of this section, shall
the wage rates paid pursuant to that contract be less than the minimum livable wage paid pursuant to this article.

119. (d) Notwithstanding subsection (c) of this section, where employees are represented by a bargaining unit or
labor union pursuant to rights conferred by state or federal law and a collective bargaining labor agreement is in effect
governing the terms and conditions of employment of those employees, this chapter shall not apply to those employees,
and the collective bargaining labor agreement shall control.

120. (e) Covered employers shall inform employees making less than twelve dollars ($12.00) per hour of their
possible right to the Earned Income Tax Credit under federal and state law.

121. (f) The chief administrative officer of the city shall have the authority to promulgate rules as necessary to
administer the provisions of this article, which shall become effective upon approval by the city council.

122.(Ord. of 11-19-01; Ord. of 10-21-13)

123. 21-86 Exemptions.
124, An exemption from any requirement of this article may be requested for a period not to exceed two (2) years:
125. (@) By acovered employer where payment of the livable wage would cause substantial economic hardship;

and
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126. (b) By the City of Burlington where application of this article to a particular contract or grant is found to violate
specific state or federal statutory, regulatory or constitutional provisions or where granting the exemption would be in
the best interests of the City.

127. A covered employer or grantee granted an exemption under this section may reapply for an exemption upon
the expiration of the exemption. Requests for exemption may be granted by majority vote of the city council. All requests
for exemption shall be submitted to the chief administrative officer. The finance committee of the City of Burlington shall
first consider such request and make a recommendation to the city council. The decision of the city council shall be
final.

128.(Ord. of 11-19-01; Ord. of 10-21-13)

129. 21-87 Severability.

130. If any part or parts or application of any part of this article is held invalid, such holding shall not affect the
validity of the remaining parts of this article.

131.(Ord. of 11-19-01; Ord. of 10-21-13)

132. 21-88 Annual reporting.

133. On or before April 15 of each year, the city attorney:

provides the following information:

134. (@) Alist of all covered employers broken down by department;
135. (b) Alist of all covered employers whose service contract did not contain the language required by this article;
and
136. (c) All complaints filed and investigated by the city attorneyd s of f i ce and t he results ¢

137.(Ord. of 10-21-13)
138. 21-89 Effective date.

139. The amendments to this article shall take effect on January 1, 2014, and shall not be retroactively applied.

140.(Ord. of 10-21-13)
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ATTACHMENT E

# AOOEAEAAOGEI T 1 &£ #1 i pi EATAA xEOE OEA #EOU

l, , on behalf of (Contractor) and in

connection with the

project], hereby certify

O ARO T AOE OEAO jpq #11 OOAAOT O OEAI 1T ATiIPIU xEOE
(Ordinance 88 2190 z 21-93); (2) as a condition d entering into this contract or grant, Contractor

confirms that the services provided under the aboveeferenced contract will be performed in the United
States or Canada.

Dated at , Vermataytiu 018. ,2

By:

Duly Authorized Agent

Subscribed and sworn to before me:

Notary



ARTICLE VII. OUTSOURCING

21-90 Policy.

It is the policy of the City of Burlington to let service contracts to contractors, subcontractors and vendors who perform work in

the United States.

(Ord. of 11-21-05/12-21-05)

21-91 Definitions.

(@) Contractor or vendor. A person or entity that has a contract with the City of Burlington primarily for the furnishing of

services (as opposed to the purchasing of goods), including any subcontractors of such contractor or vendor.

(b) Government funded project. Any contract for services which involves any city funds and the total amount of the contract is
fifty thousand dollars ($50,000.00) or more. Burlington School Department contracts shall not be considered government funded

projects under this article.

(c) Outsourcing. The assigning or reassigning, directly, or indirectly through subcontracting, of services under a government

funded project to workers performing the work outside of the United States.

(Ord. of 11-21-05/12-21-05)

21-92 Implementation.

(@) No contract for a government funded project shall be let to any contractor, subcontractor, or vendor who is outsourcing, or

causing the work to be performed outside of the United States or Canada.

(b) Prior to the commencement of work on a government funded project a contractor, subcontractor or vendor shall provide

written certification that the services provided under the contract will be performed in the United States or Canada.

(Ord. of 11-21-05/12-21-05)

21-93 Exemption.

An exemption from requirements of this article may be authorized by the chief administrative officer based upon a determination
that the services to be performed for the government funded project are not available in the United States or Canada at a
reasonable cost. Any such exemption decision by the chief administrative officer shall be reported to the board of finance in
writing within five (5) days. The board of finance may, if it should vote to do so, override the exemption decision if such vote

occurs within fourteen (14) days of the date of the chief

(Ord. of 11-21-05/12-21-05)

21-94 Enforcement.

adm



(@) Any contractor, subcontractor or vendor who files false or materially misleading information in connection with an
application, certification or request for information pursuant to the provisions of this article or outsources work on a government

funded project shall be deemed to be in violation of this article.

(b) A violation of this article shall be a civil offense subject to a civil penalty of from one hundred dollars ($100.00) to five
hundred ($500.00). All law enforcement officers and any other duly authorized municipal officials are authorized to issue a
municipal complaint for a violation of this article. Each day any violation of any provision of this article shall continue shall

constitute a separate violation.

(c) The City of Burlington shall have the right to modify, terminate and or seek specific performance of any contract for a

government funded project if the contractor, subcontractor or vendor has not complied with this article.

(Ord. of 11-21-05/12-21-05)

21-950 21-99 Reserved.
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ATTACHMENT F

Catification of Compliancewith the City of Burlingtonés

Union Deterrence Ordinance

l , on behalf of

(Contrador) andin connedionwith (City

contrad/projed/grant), hereby certify under oath that

(Contractor) has not advised the conduct of any illegal activity, and it does not currently, nor will it over thelife
of the contrad advertiseor provideunion detemrence servicesin violation of the CityGs union deterrence

ordinance

Dated at , Vemont this day of ,20

By: Duly
Authorized Agent



ARTICLE VIIl. UNION DETERRENCE

21-100 Policy.

It is the policy of the City of Burlington to limit letting contracts to organizations that provide union deterrence services to other

companies.

(Ord. of 3-27-06/4-26-06)

21-101 Definitions.

(@) Contractor or vendor. A person or entity that has a contract with the City of Burlington primarily for the furnishing of

services (as opposed to the purchasing of goods), including any subcontractors of such contractor or vendor.

(b) Government funded project. Any contract for services which involves any City funds and the total amount of the contract is
fifteen thousand dollars ($15,000.00) or more. Burlington School Department contracts shall not be considered government

funded projects under this article.

(c) Union deterrence services. Services provided by a contractor, subcontractor or vendor that are not restricted to advice
concerning what activities by an employer are prohibited and permitted by applicable laws and regulations, but extend beyond

such legal advice to encouraging an employer to do any of the following:

1) Hold captive audience, (i.e., mandatory) meetings with employees encouraging employees to vote against the union;

2) Have supervisors force workers to meet individually with them to discuss the union;

3) Imply to employees, whether through written or oral communication, that their employer may have to shut down or lay

people off if the union wins the election;

4) Discipline or fire workers for union activity;

5) Train managers on how to dissuade employees from supporting the union.

(d) Substantial portion of income. For the purposes of this article, substantial portion of income shall mean greater than ten

(10) percent of annual gross revenues or one hundred thousand dollars ($100,000.00), whichever is less.

(Ord. of 3-27-06/4-26-06)

21-102 Implementation.

(@) No contract for a government funded project shall be let to any contractor, subcontractor, or vendor who

1) Advises or has advised an employer to conduct any illegal activity in its dealings with a union.

2) Advertises union deterrence services as specialty services;



3) Earns a substantial portion of its income by providing union deterrence services to other companies in order to defeat

union organizing efforts.

(b) Prior to the commencement of work on a government funded project a contractor, subcontractor or vendor shall provide
written certification that it has not advised the conduct of any illegal activity, it does not currently, nor will it over the life of the

contract provide union deterrence services in violation of this article.

(Ord. of 3-27-06/4-26-06)

21-103 Enforcement.

(@) Any contractor, subcontractor or vendor who files false or materially misleading information in connection with an
application, certification or request for information pursuant to the provisions of this article or provided union deterrence services

during the life of a contract for a government funded project shall be deemed to be in violation of this article.

(b) The City of Burlington shall have the right to modify, terminate and or seek specific performance of any contract for a

government funded project if the contractor, subcontractor or vendor has not complied with this article.

(Ord. of 3-27-06/4-26-06)

21-1040 21-110 Reserved.
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System Names, Attributes, and Location

Approximate

Bed Name [location) EatBeigdoly Hain_;:::nce Bed type :;"Bn:;; Landscaping Adjacent Address
Area [sq ft]
Motk Street 1 Base Fesidential Bioretention 1 321 520 Motk St
Motk Street 2 Base Residential Bioretention 1 13z 502 Motk St
Hyde Street Base Rezidential Bioretention 1 B77 147 Hyde St.
Grant Street Baze Residential Bicretention 1 154 6T Grant St
Dlecatur St 1 Base Residential Bioretention 1 12z 41 Decatur St.
Decatur St. 2 Base Rezidential Bioretention 1 30 13 Decatur St.
Mansfield Auve Base Residential Bioretention 1 1,752 129 Mansfield Aue
School Street Base Residential Bicretention 1 321 40 Sichool St
Booth Street Base Rezidential Bioretention 1 140 32 Booth St.
Motk Street 3 Base Residential Bioretention 1 a7 370 Motk St
W'ard Street Base Residential Bicretention 1 g2 49\ ard St
St. Paul St. Basze Dawrtown Care Biiaretention a 3,346 St Paul betw een Main and Maple
King St. Baze Downtown Core Bicretention z =17 118 King St.
Maple St. Base DOowrtown Core Bioretention 1 433 133 Maple St.
Greenw ay @ Morth Auve Eut Patential Greenwsy Landscaped area 4 1,230 Mear 3108 Morth Awe Ext - All four comers of intersection
Greenway @ Starr Farm Fd Patentizl Greenw ay Landszaped area 4 1050 Mear 226 Starr Farm Foad - All four carners of the intersectian
Greerw ay @ Staniford Rd Patential Greenway Landscaped area 4 1,760 Mear 261 Staniford - All faur corners of intersection
Greermay @ Shore Rd Patential Greenwsy Landscaped area 4 Z.080 Mear 262 Shore Pd - All four carmers of inkersection
Greenway @ Leddy Park Paotential Greenw ay Bioretention sw ale 2 T.230 216 Leddy Park Rd - northeast corner of main entrance path to Leddy Arena and Greerw ay
Greerw ay @ DOriftw aod Ln Patential Greenway Landscaped area 5 2,130 Azoess just betare private Foad Sign - southwest, nartheast and south 2ast cormers of intersection
Greermay ! Lrban Rezerve @ Pauze Place §  Paotential Greenwsy Landscaped area 5 1,235 Access vis Lake St Extension and service road o Maortheast cormer of the urban reseroe
Greenway @ Rock Point Paotential Greenway Landscaped area £ 5,425 Access path at Marth Beach Campground
Greerway @ Little Eagle Bay Pd Potential Greenway Landscaped area 2 2.7z Acoess off of Little Eagle Bay Rd,
Calahan Rain Garden Paotential Pezidentizl Bioretention 1 z00 G5 Locust St.
Taotal 55 43 806
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Calahan Rain Garden (Add Alternate Bid)
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Calahan Rain Garden
(68 Locust St)







